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MARIJUANA PROSECUTION POLICY
FREQUENTLY ASKED QUESTIONS (FAQS)
Will the Office of the State’s Attorney for Baltimore City (BCSAO) prosecute the possession of
marijuana?
No. The BCSAO will no longer prosecute marijuana possession regardless of the weight of marijuana or an
individuals criminal history.
Why has the BCSAO decided to stop prosecuting marijuana possession?
The BCSAO will no longer prosecute marijuana possession because prosecuting these cases has no public
safety value, disproportionately impacts communities of color and erodes public trust, and is a costly and
counterproductive use of limited resources.
Does the BCSAO’s marijuana prosecution policy apply to the possession of marijuana in your
home and vehicle?
Yes. The BCSAO marijuana prosecution policy applies to the possession of marijuana in an individual’s
home and vehicle. The BCSAO will no longer prosecute marijuana possession. The BCSAO will continue
to prosecute charges of driving while impaired by marijuana.
Is there a limit to the quantity of marijuana that I can possess without prosecution?
It depends on the circumstances. Although the BCSAO will no longer prosecute marijuana possession cases,
the office will prosecute possession with the intent to distribute and distribution of marijuana as long as
there is evidence indicative of drug dealing. In determining whether to prosecute cases for distribution or
possession with the intent to distribute, the BCSAO will look for articulated evidence of drug dealing.
What are signs, articulated evidence or indicia of intent to distribute?
In determining whether to bring charges for possession with the intent to distribute or distribution, the
BCSAO will look for evidence of drug dealing beyond mere possession. Evidence of drug dealing varies and
depends on the circumstances, but common signs include but are not limited to large amounts of cash on
hand, evasive driving, packaging for sale, and possession of scales, packaging and baggies.

Is marijuana possession for recreational use legal in Maryland?
No. Maryland law does not allow for possession of marijuana for recreation use. In 2012, the Maryland
legislature, did however, pass a medical marijuana law that allows a small number of residents to legally
possess medical marijuana in limited cases.
Is marijuana possession in Maryland a crime?
It depends. The possession of less than10 grams of marijuana in Maryland is a civil offense and no longer a
crime. The possession of 10 or more grams is still a criminal offense.
Now that the BCSAO will no longer prosecute marijuana possession, can I smoke marijuana in
public?
No. Under Maryland law it is illegal to smoke marijuana. Any individual who smokes marijuana in public
may be subject to arrest by the Baltimore City Police Department. The BCSAO does not support the public
consumption of marijuana.
What prosecution penalties did an individual face prior to the BCSAO’s decision to no longer
prosecute marijuana possession?
Prior to the BCSAO marijuana prosecution policy, individuals who possessed 10 or more grams of
marijuana were subject to a misdemeanor charge and a $1,000 fine or jail. Despite the new BCSAO
marijuana prosecution policy, individuals who police find in possession of less than 10 grams of marijuana
are still subject to a civil citation and fine issued by the Baltimore City Police Department.
Will I be arrested if police find that I am in possession of marijuana?
Although the BCSAO will no longer prosecute marijuana possession, it is still illegal to possess marijuana
under Maryland law. If you possess 10 or more grams of marijuana, the Baltimore City Police Department
has the right to arrest you. However, individuals who possess less than 10 grams of marijuana are still
subject to a civil citation and fine issued by the Baltimore City Police Department.
Why can I be arrested for marijuana possession? I thought that the Maryland legislature passed
a law to decriminalize marijuana use.
Under Maryland law, possession or use of less than10 grams of marijuana is not a criminal offense but
subject to a civil citation. However, possession or use of 10 or more grams of marijuana is still illegal, and
any person in such possession may be subject to arrest by the Baltimore City Police Department, fine or
imprisonment.

What happens if I am arrested for marijuana possession since the BCSAO is no longer
prosecuting the charge?
Marijuana possession is still illegal under Maryland law. The Baltimore City Police Department is still
within their right to arrest individuals for marijuana possession. If the Baltimore City Police Department
arrest you for marijuana possession, you will be transported to Central Booking where the BCSAO will
release you without charges. If you are arrested by the Baltimore City Police Department for marijuana
possession amid other criminal offenses, you will be detained and prosecuted for the other offenses.
Do police have the right to search me or my vehicle based solely on the smell of marijuana
possession?
Yes. Marijuana is an illegal substance. As such, the Maryland Court of Appeals recently ruled that the smell
of marijuana emanating from a vehicle provides probable cause for police to search an individual’s vehicle.
Will I be arrested if I am stopped for marijuana possession but police discover other controlled
dangerous substances?
Yes. Although the BCSAO will not charge for marijuana possession, if you are stopped for marijuana
possession and police subsequently discover other controlled dangerous substances, weapon or contraband
the BCSAO will charge and prosecute the subsequent offense(s).
Will I be arrested if I am stopped for marijuana possession but police discover a gun or other
deadly weapon?
Yes. Although the BCSAO will not charge for marijuana possession, if you are stopped for marijuana
possession and police subsequently discover a gun or other deadly weapon, the BCSAO will charge and
prosecute the subsequent offense.
I was convicted of marijuana possession prior to 2011. Will the Office of the State’s Attorney
move to vacate my charge?
Yes. The BCSAO has filed a motion to vacate marijuana possession convictions dating back to 2011 based
on the information available. If you provide the BCSAO with sufficient information about your marijuana
possession conviction, the BCSAO will move to vacate it.
Will my record automatically be cleared if the court vacates my marijuana possession charge?
No. Any individual whose marijuana possession case is vacated by the court as result of the BCSAO’s
motion to vacate must file a petition to the court for an expungement of records related to the marijuana
possession conviction.

I was convicted of marijuana possession outside of Baltimore City after 2011. Will my charge
be vacated with the BCSAO’s motion to vacate?
No. The motion to vacate filed by the BCSAO pertains to cases in Baltimore City only dating back to 2011.
The BCSAO does not have jurisdiction to file a motion to vacate in local courts outside of Baltimore City.
If I am a Baltimore City resident arrested for marijuana possession outside of Baltimore City, will
I face prosecution?
The BCSAO does not have jurisdiction to prosecute and/or make policy decisions regarding criminal
offenses that occur outside of Baltimore City. If arrested outside of Baltimore City, you are subject to the
laws and policies of that municipality.

